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Jones Truck Lines, Inc.
DIGEST:

(1) Prina facie case of tiability of ccmmon carrier

£s establighed vhen shipper shows dolivery tn

carrier i{n good condirion, delivery by carrior at
destiuvation in damggad condition, Once prima facle

caso 4s established burden of proof shifts to the
carrier and remains tlera. To escape llability carriar
must show that loss or Jamage was dua to ona of the
axcepted causes and that it was frce of nezligenca.

(2) Pursuant %o the Faderal Claims Collecticn Act of
1966, the head of aik agency or his designees has suthority
to take action to collect all clalns of the Unitsd States
aripiag out of the activities of that agency. /Zmong
thor means which cre available to affect colleztion of
those claimp is the cotwon law right of setoff,

This decislon {s in response to a request dby Jones Truck Lineas,
Xnc, vJones), for reconsideratlon of thu Govermmont's claim for
§14,355.50 against 1t. Since tha claim hss teen collected by satoff
frem moniecs othervise due the carrier, wa will treat the carrier's
reqiest for reconsideration as & claim for refimd of tha $14,355.50
collected ty setoff,

‘The Covernment'a damage clajm arlsea from the transportation of
& recordor and parts frum longmonrt, Colorado, to Memphis, Temiescee,
under Govaernnent bill of lading le. F~9231923, datad May &4, 1973,
The Federal Aviation Adminfistration, the ghipper, requested aand
rvecelved exclusive use of vehiclo service for this tronsportation,
The damage to the recorder was discovered upon dalivery at destination
and notation of the demage was made upon the back of the Covernmant
bill of lading and upon the carvier's delivery raocaipt, A clainm fox
the dsmnge wans presented by the Governmeat and rejected Ly he carzrier.
After a serias cf demands by the Covermment and rejectisns by the
carrler, the Covernment's claim wvas collected by mcans of getoff
against monies otherwize dua the carriar.

Jounes contends that the damapge was cauced by the shipvar's
improper packingy that che Government hes not established that thae
damage was causced by the carzler's negligencc, crcalessness or accldent
curing the poriod of transportation and that t":s daduction cction waos
arbitrary cnd improper.
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While 4t 1s Jones' contention that {t {s the Governmeat's respon=
sidility to establish that ths damage was caused by Jones' negligence,
carolessness or accldent during the pericvd of Lransportation, such
a contentfion nover has bheen the astablished law, - To establish a
prima facle case of carrior liability for loas of or danage to a
shipnenc, tho shipper must show delivery tn the carrier at origin in
good condition, delivery by the carrier at destination in a domaged
condition und the amount of damages. Thereupon the burden of proof
ahifts to the carrievr where Lt remeina. The carrier, in ordasr to
relieve 1%sclf of liabllity, must show both that it was free from
negligenco and that the damoge to the cargo was dua %0 one of the

- excepted cousea, Sea Uipsouri Pacific R.R. v. LElmore & Stahl, 377

U.S5. 134, 1338 (1964); Suver Service loror l'reisht Co, v, United States,
350 F.2d 541 (6th C{r. 19C5); L, E, Uhitloek Truck Service, Inc. Ve
Roepal Drilline Co,, 233 F.2d 488 (lOth Cir, 1964),

The Government has established the threa elements of a prima fanie
caus of carricr liebility for damapu to tha shipment meving under CBL
No, P~9231923, The burden 2f proof has pasaed to Jones to present
sufftcivnt evidence to rebut the Governuent‘s primc facie case. The
carricr asscrts that a joint inspection rcport on which was stated that
the uait was improperly paclked, relieves it of all liability, Illowever,
reports frcm the Federaol Avintion Adminiagtration show that the vait
was sufficiently pecked, that the packing was dona by.experfenced
persennel and that the bolts and hinpgz2s uged to liold the unit in placa
viere designed and tested to withstand normal motion aad vibration
cncountered during shipment. Thus, the joint inapection report relied
on by Jones i3 not 'plain and conviucing' proof sufficlant to ovarcoms
the contrary facts set out in the aduinistrative report., 48 Comp. Cen.
638, 644 (19G9).

The buirden of proof remains with the carrier to produce tangible
evidence to establish the applicability of one of the excepled causes
and to prove ftself frce fvom all nerligence whick may have caused the
demage in ordoy to free dtself of liability. Jones has felled tu preseat
evidence sufficient to rebut the Govatnmcnc'a prlna facic case of carrier
1iability.

Jones also questions tlie right of tha Govemmzent to uce sctoff as a
mcans of collecting {ts claltn against the cerrier, But the Covermaent
has collected 1ts claim pursuant to the provisicns of the law.
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The Federal Claims Collection Act of 19¢6, 31 U,5.C, 931-95),
Pub, L, 89-000, 80 Stat, 3)5-9, gives authority to the head of an
agency or his desirnes to take action to collect all claims of the
Uaited States srizing out of the activities of his agency, as followst

"{a) The head of an ageucy or his designee, pursuant
to vegulations prescxibad by him and in conformity with
such standarda es may be promulgated jointly by the Attormey
Gensral and the Momptroller Cencral, shall attempt collec-
tion of all cloius of the United Gtatea for money or
propeiiy arisinyg out of the activities of, or refarred to,
his agency."

The stendards referved to specificeily mention co'lection by setofl,
Ses & C.F.R. 102, (1976). And in United States v, }funsey Trust Co.,
332 U.S, 234 (1947), the Suprema Court stataw at paga 2393

“The government has the czae right 'vhich belongs to every
creditor to apply the unappropriated monays of his debtor,
tn his hands, in extinpuishuent of the debts due to him.'"

_ Tha Govorument has catablished & prima facie case apainat the carrier

and tha carrier has the burdea of proving Lo freecdom from ncpligence

end thiat the damape was dua to an aiceptad causa. Mioaocuxri Pacific

¢ase supra. The rarrier's contosted assertion that the danage was a
result of the shipper's improper packing is insufficient to rrbut the
prima facie case established against it. Jones has falled to present
tangible evidence proving itg froedem from negiigence or establishing

that the damage was due to ons of the excepted causco. In the absence

of such tangzible evicence to rebut the prima facie casa, Jones muct
continua to hear the hurden of liability for tho Government®s damase.

The ection taken by the CGovernment in collecting the debt owcd 4t
pursuant to {tg claim for dasages was preper and Jones' claim for
a refund of ths amsunt deducted mast be and 18 disallcued,

R.¥. KELLEY

“wewuty Comptroller Cenaral
of the United Statesn
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